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IN FOUB DIVISIONS. 



THE CIVIL CODE 

OF THB 

STATE OF CALIFORNIA. 



AN ACT TO ESTABLISH A CIVIL COJOJfi. 
[Appboybd, March 21st, 1872.] 



The People of the State of Calif omia, represented in Senatt and 

Assembly, do enact as follows .* 

TITLE OF THE ACT. 

SI. This Act shall he known as Thb Civil Codb ov ths 
State ov CALiroBNiA, and is m Four Diidsioiis, as follows : — 

L The First relating to Persons. 
n. The Second to Property. 
m. The Third to Ohligations. 

lY. The Fourth contains General Provisions relating tt 
the three Preceding Diyisions. 

PRELIMINARY PROVISIONS. 

Isoncs 2. When tUa Ood« takes effect. 
8. Not retrcMustiTe. 

4. Bnles ol eonstraction. 

5. PTOTlsioiui similar to e^dsting laws, how eonttrmAi 

6. Actions, Ac., not affected. 

7. Holidays. 

8. Same. 

9. Business days. 

10. Oompntation of time. 

11. Oertein acts not to be done cm holidaja* 
IS. Joint authority oonstmed. 
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2-8 PKELIMIKABT PKOYISION8. A 

BnriOR 13. Words and phnaes, how oonstmed. 

14. Certain terms defined. 

15. Good ialth, what oonstitutea. (Bepealed.) 

16. Degrees of care and diligence. (Bepealad.) 

17. D^rees of negligence. (Bepealed.) 

18. Notloe, actual and constmctiTa. 

19. Construotire notice, when deemed. 

20. Effect of repeal. 

21. This Act| how dted. 

S 2. This Code takes effect at twelve o'clock noon on the 
first day of January, eighteen hundred and seventy-three. 

§ 8. No part of it is retroactive, unless expressly so declared 

§ 4. The rule of the common law, that statutes in derogation 
thereof are to be strictly construed, has no application to this 
Code. The Code establishes the law of this State respecting 
the subjects to which it relates, and its provisions are to be lib- 
erally construed with a view to effect its objects and to promote 
iustice. 

§ 5. The provisions of this Code, so far as they are substan- 
tially the same as existing statutes or the common law, must 
be construed as continuations thereof, and not as new enact- 
ments. 

§ 6. No action or proceeding commenced before this Code 
takes effect, and no right accrued, is affected by its provisions. 

§ 7. Holidays, within the meaning of this Code, are : every 
Sunday, the first day of January, the twenty-second day of 
February, the thirtieth day of May, the fourth day of July, 
the twenty-fifth dav of December, every day on which an elec- 
tion is held throughout the State, and every day appointed by 
the President of the United States or by the Governor of this 
State for a public fast, thanksgiving, or holiday. If the first 
day of January, the twenty-second day of February, the thir- 
tieth dav of May, the fourth day of July, or the twenty-fifth 
day of December, fall upon a Sunday, the Monday following 
b a holiday. [In effect April 9, 1880.1 

S 8. If the first of January, the twenty-second of Febmary, 
the fourth of July, or the twenty-fifth of December fitlls upon 
« Sunday, the Monday following is a holiday. 



» FKBUMIITABT PB0TISI0K8. §§ 9-14 

§8. An Other dajs than those mentioned in the last two 
lectbns are to be deemed business days for all purposes. 

S 10« The time in which any act provided by law is to be 
done is 2ompnted by excluding the first day and including th€ 
last, unless the last day is a holiday, and then it is also ex 
eluded. 

§ 11. Whenever any act of a secular nature, other than a 
work of necessity or mercy, is appointed by law or contract 
to be performed upon a particular day, which day falls upot 
a holiday, it may be performed upon the next business day 
withjthe same effect as if it had been performed upon the da; 
appointed. 

S 12. Words giving a joint authority to three or more pub- 
lic officers or other persons are construed as giving such au 
thority to a majority of them, unless it is otherwise expressed 
in the act giving the authority. 

§ 13. Words and phrases are construed according to the 
context and the approved usage of the language ; but techni- 
cal words and phrases, and such others as may have acquired 
a peculiar and appropriate meaning in law, or are defined in 
the succeeding section, are to be construed according to such 
peculiar and appropriate meaning or definition. 

§ 14. Words used in this Code in the present tense include 
the future as well as the present ; words used in the mascu* 
line gender include the feminine and neuter; the singular 
number includes the plural and the pluml the singular ; the 
word person includes a corporation as well as a natural per- 
son ; writing includes printing ; oath includes affirmation or 
declaration ; and every mode of oral statement under oath or 
affirmation is embraced by the term " testify," and every writ- 
ten one in the term " depose ; " signature or subscription in- 
cludes mark, when the person cannot write, his name being 
written near it, and written by a person who writes his own 
name as a witness. The following words also have in this 
Code the signification attached to them in this section, unlesf 
otherwise apparent from the context : 

1. Tho word "property" includes property real and per 
tonal: 
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16-21 rUBLIMINART r&OYlSlOKS. 6 

2. The words " real property " are coextenaive with lands^ 
tenements, and hereditaments ; 

3. The words " personal property *' indade money, goods, 
chattels, things iu action, and evidences of debt ; 

4. The word ''month" means a calendar month, nnleaa 
otherwise expressed ; and, 

5. The word "will" indudes codicils. [In effect July 1. 
1876.] 

64Cal.l09;58Cal. 857. 

§§ 16, I69 17 of sud Code are repealed. [In effect Jiuj 
:, 1874.] 

§ 18. Notice is: 

1. Actual — which consists in express information of a fiMk 



or, 



2. Constmctiye — which is imputed by law, 

§19. Every person who has actual notice of drcnmstances 
sufficient to put a prudent man upon inquiry as to a particular 
fact, has constructive notice of the fact itself in all cases in 
which, by prosecuting such inquiry, he might have learned 
such fact. [In effect July, 1874.1 

U Cal. 23, 362, 552 ; 55 Cal. 117, 161, 529 ; 57 Cal. 823, 899. 

§ 20. No statute, law, or rule is continued in force because 
it is consistent with the provisions of this Code on the same 
subject ; but in all cases provided for by this Code, all stat- 
utes, laws, and rules heretofore in force in this State, whether 
consistent or not with the provisions of this Code, unless ex- 
pressly continued in force by it, are repealed or abrogated. 

This repeal or abrogation does not revive any former law 
heretofore repealed, nor does it affect any right already ex- 
isting or accrued, or any action or proceeding already takfiBj 
except as in this Code provided. 

§ 21. This act, whenever dted, enumerated, referred to, 
or amended, may be designated simply as "Thb Ciyik 
CoDX," adding, when necessary, the number of the section. 



DIVISION FIRST. 



Pabt I. PERSONS, §§ 25-42. 

n. PERSONAL RIGHTS, §§ 43-50. 
in. PERSONAL RELATIONS, §§ 55-27& 
nr. CORPORATIONS, §§ 283-648. 
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PAET L 

> ■ 

PERSONS. 

95. lOitoni, who am. 

26 Periods of minoilty, how «i1cin1>t<wl 

37. Adnlto,whou«. 

2S. Status of miaon, how ehanged. (Repealed.) 

29. Unborn child. 

80. Fersone made adnlta bj other States, eonsidered as i«h li 

this State, when domiciled her^a. (Bepealed.) 

81. Minors by toe laws of other State or eoontiy, how eonsU' 

ered in this State. (Repealed.) 

82. Custody of minors. 

88. Minors cannot giye a delegation of power. 
84. Contraots of muior^ made ; dlsalBnned. 
8ft. When minor may d««afflrm. 
86k Cannot disaflirm contract for necessaries. 

87. Nor certain obligations. 

88. Contracts of persons without understanding. 
88. Contracts of other insane persons. 

40. Powers of persons whose incapacity has been adjudged. 

41. Minors liable for wrongs, but not liable for exemp&iy 

ages. 

42. Ifinors may enloree their xli^iti. 

S 26. MiNOBS are : 

1. Males under twentv-one yean of age; 

8. Females under eighteen years of age. 

I S 26. The periods specified in the preceding section mnil 

be caknlatcd from the first minute of the day on which per- 



lons are bom to the same minute of the corresponding day 
completing the period of minority. 

{27. AH other persons are adults. 

S 28 of said Code is repealed. |In effect July 1, 1874.] 

S 29. A child conceived, but not yet bom, is to be deemed 
an existing person, so far as may be necessary for its interests 
b the event of its subsequent birth. 
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31 of said Code are repealed. [In effect July Ij 



^ ^^. The cnstodjr of minors and persons of unsound oiind 
b regulated by Part IIL of this division. 

§ 33. A minor cannot give a delegation of power, nor 
nnder the age of eighteen, make a contract relatmg to reai 
property, or any interest therein, or relating to any personal 
property not* in his immediate possession or controL [In 
effect July 1, 1874.] 

§ 34. A minor may make any other contract than as above 
specified, in the same manner as an adult, subject only to his 
power of disaffirmance under the provisions of this title, and 
subject to the provisions of the Titles on Marriage, and on 
Master and Servant. [In effect July 1, 1874.] 

^ 35. In all cases other than those specified in sections 
thirty-six and thirty-eeven, the contract of a minor, li made 
whilst he is under the age of eighteen, may be disaffirmed by 
the minor himfielf, either before his majority or within a rea- 
sonable time afterwards ; or, in case of his death within that 
period, bv his heirs or personal representatives ; and if the 
contract be made by the minor whilst he is over the age of 
eighteen, it may be disaffirmed in like manner upon restoring 
the consideration to the party from whom it was received, or 
paying its equivalent. [In effect July 1, 1874.] 

S 36* A minor cannot disaffirm a contract, otherwise valid, 
to pay the reasonable value of things necessary for his sup- 
port, or that of his family, entered into by him when not under 
the care of a parent or guardian able to provide for him or 
them. [In effect July 1, 1874.] 

§ 37. A minor cannot disaffirm an obligation, otherwise 
valid, entered into by him under the express authority oi 
direction of a statute. 

§ 38. A person entirely without understanding has no 
power to make a contract of any kind, but he is liable for the 
reasonable value of things furnished to him necessary for hit 
tapport or the support of his family. [In effect July 1, 1874 



11 PBS80K8. §§ 39-42 

S 89. A conyejrance or other contract of a person of nn- 
lonod mind, bat npt entirely witJioat understanding, made 
before his incapacity has been judicially determined, is subject 
to rescission, as provided in tne Chapter on Bescission of this 
Code. [In effect July 1, 1874.] 

§ 40. After his incapacity has been judicially determined, 
a person of unsound mind can make no conveyance or othef 
oontract, nor delegate any power, nor waive any right, until his 
restoration to capacity. But a certificate from the medical 
Buperinteadent or resident physician of the insane asylum to 
which such person ma^ have been committed, showing that 
inch person had been discharged therefrom cured and restored 
to reason, shall establish the presaraption of legal capacity in 
such person from the time of such discharge. 1 In effect May 
29, 1878.) 

67Cal.631. 

§ 41* A minor, or person of unsound mind, of whatever 
d^ree, is civilly liable for a wrong done b^ him, but is not 
lii£le in exemplary damages unless at the time of the act he 
was eapable of Imowing that it was wrongfiiL 

S 42* A minor may enforce his rights by civil action, ot 
other l^gal proceedings, in the same manner as a person of ftiU 
Ige^ «ioept that a guardian must conduct the 



^ 



PART n. 



PERSONAL RIGHXa 

•aonoB 18. Oeneial personal rights. 

44. Defamation, what. 

45. Libel, what. 

46. Slander, what. 

47. What commTmications are priTilQged. 

48. Malice not inferred. 

49. Protection to personal relattons. 
60. Bight to use force. 

§ 43. Besides the personal rights mentioned or recogmied 
In the Political Code, every person has, subject to the 
qualifications and restrictions provided by law, the right of 
protection from bodily restraint or harm, from personal insult^ 
from defamation, and from injury to his personal relations. 

See Pol. Code, §§ 87, 60-60 ; Penal Code, §§ 846-819 

§ 44. Defamation is effected by : 

1. Libel; 

2. Slander. 

§ 45. Libel is a false and unprivileged publication by 
\7riting, printing, picture, eflSgy, or other fixed representation 
to the eye, which exposes any person to hatred, contempt, 
ridicule, or obloquy, or which causes him to be shunned or 
avoided, or which has a tendency to injurc him in his occupa- 
tion. 

§ 46. Slander is a false and unprivileged publication othei 
khan libel, which : 

1. Charges any person with crime, or with having been in> 
dieted, convicted, or punished for crime ; 

2. Bnputes in him the present existence of an infection^ 
tontiunous, or loathsome disease ; 

8. Tends directly to injure him in respect to his office, pn» 
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fession, trade, or business, either by imputing to him genera] 
disqualification in those respects which the ofiSce or other oc* 
eapation pecoliarly requires, or by imputing something with 
reference to his office, profession, trade, or business that hai 
a natural tendency to lessen its profit ; 

4. Imputes to him impotence or a want of chastity ; or, 

5. Which, by natural consequence, causes actual damage. 

§ 47. A privileged publication is one made : 
1 . In the proper discharge of an official duty ; 
2.^ In any legislative or judicial proceeding, or in any othoi 
official proceeding authorized by law ; 

3. In a communication, without malice, to a person inter- 
dstel therein, by one who is also interested, or by one who 
stands in such a relation to the person interested as to afford 
ft reasonable^ ground for supposmg the motive for the com- 
munication innocent, or who is requested by the person inter- 
ested to give the information ; 

4. By a lair and true report, without malice, of a judicial, 
le^ialatiye, or other public official proceeding, or of anything 
said in the course thereof. [In effect July 1, 1874.] 

§ 48. In the cases provided for in Subdivisions 3 and 4 of 
the preceding section, malice is not inferred from the commu- 
nication or publication. 

§ 49. The rights of personal relation forbid : 

1. The abduction of a husband from his wife, or of a par- 
ent from his child ; 

2. The abduction or enticement of a wife from her hus- 
band, of a child from a parent or from a guardian entitled to 
its custody, or of a servant from his master ; 

3. The seduction of a wife, daughter, orphan sister, or ser- 
rant; 

4. Any injury to a servant which affects his ability to serve 
hie master. 

§ 50. Any necessary force may be used to protect from 
mrongful injury the person or property of one's self, or of a 
wife, husband, child, parent, or other relative, or member ol 
one's family, or of a ward, servant, master, or guest. 

[In effect July 1, 1874.] 

lAwfnl TMistance to the commission of offencos. See Penal Gcile 
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PERSONAL RELATIONS. 

riTLB I. Masriaoe, §§ 55-181. 

IL Parent and Child, §§ 193-230. 
III. Guardian and Ward, §§ 236-958. 
lY. Master and Servant, §§ 264-97€. 

TITLE L 

MARRIAGE. 

Ckaftkr I. The Contract of Marriage, §{ H-80l 
II. Divorce, §§ 82-148. 
III. Husband and Wife, §§ 155-181. 



CHAPTER L 

THE CONTRACT OF MARRIAQB. 

I. Yalxditt of MARRuas, §§ 65-63. 
n. AuTHBHTiCAnoN OF Mabriaoe, §§ 68-78. 

m. JUBICIAL DnXRMINATION OF VOIS MARBUOM , | 89 

ARTICLE I. 

TALIDITT OF MARRIAOB. 

toonoH 66. What oonstltntes maxrlage. 

66. Minors capable of contracting marriago. 

67. Marriage, how manifeeted and prored. 

68. Certain manriages roidable. 

69. Incompetency of parties to. 

60. Of whites and negroes or mulattoes, Toid. 

61. Polygamy forbidden. 

62. Released from marriage contract, when. 

63. Marriages contracted without the State. 

§ 66. Marriage is a personal relation arising out of a dffl 
•ontract, to which the consent of parties capable of maUnf 



• HABRIAOB. §§ 56-61 

It Is necena^. Consent alone will not constitate marriage ; 
it mnst be followed by a solemnization, or by a mutnal as- 
sumption of marital rights, duties, or obligations. 
Biguny is defined in Penal Code, $ 281, and pnnished by §§ 283-4. 

§ 56. Any unmarried male of the age of eighteen years 
or upwards, and any unmarried female of the age of fifteen 
years or upwards, and not otherwise disqualified, are capable 
of consenting to and consummating marriage. 

{57. Consent to and subsequent consummation of mar 
riage may be manifested in any form, and may be proved un 
-der the same general rules of evidence as facts in other cases. 

§ 58. If either party to a marriage be incapable from 
physical causes of entering into the marriage state, or if the 
consent of either be obtained by fraud or force, the marriage 
is voidable. [In efiect July 1, 1874.] 

Penalty for falie pexsonaHon in marital relations. Penal Code, $ 628. 

§ 59. Marriages between parents and children, ancestors 
and descendants of every degree, and between brothers and 
sisters of the half as well as the whole blood, and between 
uncles and nieces or aunts and nephews, are incestuous, and 
void from the beginning, whether the relationship is legiti- 
mate or illegitimate. 

Penalty for inoestnous maxriages. Penal Code, §§ 285, 859. 

S 60« All marriages of white ' persons with negroes or 
nalattoeB are illegal and void. 

§ 61. A subsequent marriage contracted by any person 
during the life of a former husband or wife of such person, 
with any person other than such former husband or wife, is 
illegal and yoid from the beginning, unless : 

1. The former marriage has been annulled or dissolved ; 

2. Unless such former husband or wife was absent, and not 
jbnown to such person to be living for the space of five sue* 
eessive years immediately preceding snch subsequent mar 
.*iage, or was generally^ reputed and was believed by such per- 
fon to be dead at the time such subsequent marriage was con- 
tracted ; in either of which cases the subsequent marriaffe if 
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valid nntil its nullity 111 adjudged bj a competent tribunal 
[la eflfect July 1, 1874.] 

Ponalty for bigamy. Penal Code, f§ 288-84 ; exeeptioiu, § 28S. 

§ 62. Neither party to a contract to marry is bound by a 
promise made in ignorance of the other's want of personal 
ehastity, and either is released therefrom by unchaste conduct 
on the part of the other, unless both parties participate therein. 
[IneffectJuly 1,1874.] 

§ 63. All marriages contracted without this State, whicb 
would be valid by the laws of the country in which the sam€ 
were contracted, are valid in this State. 

AETICLE IL 

AUTHEHTIOATION OF MABRIAQB. 

Iionov 68. Marriage, how solemnized. 
G9. Marriage license. 

70. By whom solemnized. 

71. No particular form of solemniiatSoii. 

72. Substantial requisites. 

73. Certificate of marriage. 

74. Certificate to parties and recorder. 
76. Declaration of marriage, how made 

76. Declaration to contain what 

77. To be ackiiowledged and recorded. 

78. Action between the parties to determine validity. 

79. Persons who may be married without license. 

§ 68. Marriage must be licensed, solemnized, authenticated^ 
Rnd recorded as provided in this article ; but non-compliance 
vr\th its provisions does not invalidate any lawful marriage. 

§ 69. All persons about to be joined in marriage must fim 
obtain a license therefor from the county clerk of the county 
in which the marriage is to be celebrated, showina^: 

1. The identity ot the parties; 

2. Their real and full names and places of residence ; 

3. Their ages. 

4. If the male be under the ago of twenty-one, or the femal« 
under the age of eighteen years, the consent of the father^ 
mother, or guardian, or of one having the charge of such 
Denon, if any such be given ; or that such non-aged person 
has been previously, but is not at the time, married. For the 
ourpose of ascertaining these facts, the clerk is authorized U 
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examine parties and witnesses on oath, and to receiye affida- 
vits, and ne mnst state such facts in the license. If the male he 
nnder the age of twenty-one years, or the female be under th€ 
age of eighteen, and such person has not been previously mar- 
ried, no Scense shall be issued by the clerk, unless the consent 
in writing of the parents of the person under age, or of one of 
such parents, or of his or her guardian, or of one having 
charge of such person, be presented to him ; and such consent 
shall be filed by the clerk, provided that the said clerk shall 
not issue a license authorizing the marriage of a white person 
with a negro, mulatto, or Mongolian. [In effect April 5, 
1880.] 

§ 70. Marriage may be solemnized by either a justice of 
the Supreme Court, judge of the Superior Court, justice of 
the peace, priest, or minister of the gospel of any denomina- 
tion, rin effect April 5, 1880.] 

Penalty for Boleiimuatioo of ill^al marriage. Penal Code, $ 869. 

§ 71. No particular form for the ceremony of marriage is 
required, but the parties must declare, in the presence of the 

Eerson solemnizing the marriage, that they take each other as 
usband and wife. 

§ 72. The person solemnizing a marriage must first require 
the presentation of the marriage license ; and if he has any 
reason to doubt the correctness of its statement of facts, he 
must first satisfy himself of its correctness, and for that pur- 
pose he may administer oaths and examine the parties and 
witnesses in like manner as the county clerk does before is- 
Baing the license. [In effect July 1, 1874.] 

§ 73. The person solemnizing a marriage must make, sign, 
and indorse apon, or attach to, the license, a certificate, show- 
ing: 

1. The fact, time, and place of solemnization ; and 

2. The names and places of residence of one or more wit- 
Besses to the ceremony. [In effect July 1, 1874.] 

HBBal^ for falM xetoxn. Penal Code^ $ 860. 

§ 74. He mnst, at the request of, and for either party, 
make a certified copy of the license and certificate, and file 
Ihe originals with the county recorder within thirty days after 
^e marriage. 

Ueeotiler vamt reeord. Polit. Code, f 4**Q5 
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§ 76. Peraons married without the ftolcmnization providea 
for in section 70 must jointlj make a declaration of marriage^ 
luhstantially showing : 

1. The names, ages, and residences of the parties ; 

2. The fact of marriage ; 
8. The time of marriage ; 

4. That the marriage aaa not heen solemnized. 

§ 76. If no record of the solemnization of a marriage her^ 
tofoze contracted be known to exist, the parties may join in « 
written declaration of such marriage, substantially showing : 

1 . The names, ages, and residences of the parties ; 

2. The fact of marriage ; 

3. That no record of snch marriage is known to exist 
Such declaration mnst be subscribed by the parties and at- 
tested by at least three witnesses. [In efibct July 1, 1874. | 

See Penal Code, $ 880. 

§ 77. Declarations of marriage must be acknowledged and 
recorded in like manner as grants of real property. 
See PoUt. Code, § 4235. 

§ 78. If either party to any marriage denies the same, or 
refuses to join in a declaration thereof, the other may proceed, 
by action in the Superior Court, to have the validity of the 
marriage determined and declared. [In effect February 16, 
1883.] 

§ 79. When unmarried persons, not minors, hare been lir* 
ing together as man and wife, they may, without a license, be 
married by any clergyman. A certificate of such marriage 
must, by the clergyman, be made and delivered to the parties, 
and recorded upon the records of the church of which the dei* 
gyman is a representative. No other record need be nmdai 
ifn effect February 6, 1878.] 



ARTICLE m. 

JUDICIAL DBTBXXIKATIOir OV YOIB JCASBIAOEt. 

§ 80. Either party to an incestuous or void marriage maj 
proceed by action in the Superior Court, to have the same Si 
Uclared. [In effect April 5, 1880.] 



It MABBIAOB. §§ 82 

CHAPTER. IL 

DIVOBCSL 

1 1. NuLUTT, §§ 82-86. 
n. ]>i880urnov, §§ 90-107. 
m Gausxs fok Asmrma DrroRcs, f) Ill-ISD. 

IV GBTKBAt PlOTlSIOKS, §§ 13ft-148 



ARTICLE I. 

NULLITY. 

88 Cmm where xnairii^ maj be annalled. 

88. Action to obtain decree of nullity in certain eaM0, 

bj whom commenced. 
84. Children of annulled marriage 
86. Custody of chUdren. 
86. EflFect of judgment of nullity. 

S 82. A marriage may be annulled for any of the following 
causes, existing at the time of the marnage : 

1 . That the party in whose behalf it is songht to have the 
marriage annulled was under the age of le^ consent, and 
lach marriage was contracted without the consent of his or 
her parents or guardian, or person having charge of him or 
her ; unless, after attaining the age ol consent, such party for 
any time freely cohabited with the other as husband or wife ; 

2. That the former husband or wife of either party was liv- 
ing, and the marriage with such former husband or wife was 
then In force ; 

3. That either party was of unsound mind, unless 9uch 
party, after coming to reason, freely cohabit with the other %s 
nnsluind or wife ; 

4. That the consent of either party was obtained by traud, 
Diiless such party afterward, with full knowlege of the facts 
^wnstitnting the naud, freely cx>habited with the ot^er as hu»> 
band or wife ; 

5. That the consent of either party was obtained by force^ 
unless such party aftei*wards freely cohabited with the other as 
husband or wife ; 

6. That either party was, at the time of marriage, physically 
Incapable of entering into the married state, and such incapaa 
ty continues, and appears to be incurable. [In effect July 1 

874.1 
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§ 83. An action to obtain a decree of nuUitv of marriag« 
for causes mentioned in the preceding section/must be coob 
menced within the periods a'hd by the parties as followH : 

1. For causes mentioned in subdivision one : by the party to 
the mariiage who was married under the age of legal consent, 
within four years after arriving at the age of consent ; or by 
a parent, guardian, or other person having charge of such 
non-aged male or jfemale, at any time before such married 
min3r has arrived at the age of legal consent ; 

2. For causes mentioned in subdivision two : by either party 
during the life of the other, or by such former husband or 
wife; 

3. For causes mentioned in subdivision three : by the par^ 
injured, or relative or guardian of the party of unsound mind, 
at any time before the death of either party ; 

4. For causes mentioned in subdivision four : by the party 
injured, within four yeara after the discovery of the facts con- 
stituting the fraud ; 

5. For causes mentioned in subdivision five : by the injured 
party, within four years after the marriage; 

6. For causes mentioned in subdivision six : by the injured 
party, within four years after the marriage. [In efiect July 
I, 1874.] 

§ 84. Where a marriage is annulled on the ground that a 
former husband or wife was living, or on the ground of in- 
sanity, children begotten before the judgment are legitimate, 
and succeed to the estate of both parents. 

§ 85. The court must award the custody of the children oi 
a marriage annulled on the ground of fraud or force to the 
innocent parent, and may also provide for their education and 
maintenance out of the property of the guilty party. 

§ 86. A judgment of nullity of marriage rendered is conclu 
live only as against the parties to the action and those cluiiu 
mg under them. 



ARTICLE n. 

DISSOLUTION OF MABRIAOB. 

Imtiov 90. Marriage, how diflsolred. 

91. Dirorce, what. 

92. Causes for divorce. 
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Sacnoir 98. Adaltoy d^flaed. 

94. Extreme crueltXi "wbat. 

95. DeMrtioii, wh»t. 

M. Dmertion, how manifeBtod. 

97. In ewe of itiatMem or fraod, who commits desertion. 

il6. In case of cruelty, where one party leares the other, wh' 

conunits desertion. 
99. Peparatton by consent not desertion. 
MO. Separation and intent to desert not alwnja eolneident. 

101. Consent to separate revocable. 

102. Desertion, how cured. Effect of refusing condonation. 
108. Wife must abide by husband's selection of home, or ft It 

desertion on h«r part. 
lOA. If the place is unfit, and wife nfoses to conlonn, it is de 
sertion by the husband. 

105. Wilful neglect, what. 

106. Habitual intempevanoe, what. 

107. Ilabitnal intemperance for one year. 

§ 00. Marriae e u dissolved only : 

1. By the death of one of the parties; or, 

2. By the jadgment of a court of competent jarisdicdon de- 
a divorce of the parties. [In e£»ct July 1, 1874.] 



{01. The effect of a judgment decreeing a divorce is to 
leatore the parties to the state of unmarried persons [In 
" July 1, 1674.] 



§ 02. Divorces may he gcaated for any of the fonowiinf , 
causes: 

1. Adultery; 

2. Extreme cruelty ; 
a. Wilful desertion; 

4. Wilful neglect ; 

5. Habitual mteraperance ; 

S. CfHiviction of felon/. [In effect July 1, 1874. J 

61 Gal. 5ii. 

f 03. Adultery is the voluntary sexual intercourse of a mar- 
iM peraon with a person other than the offender's husband 
OK wile. 

Open and noterioos adnltery is pnnjshed by Act of May 15, 1872. 

S 04. Extreme cruelty is the infliction of grievous bodily in- 
^uxy or grieirous mental sufierlng upon the other by one yM$y 
to the marriage. 

§ 05. Wilful desertion is the voluntary separation of one of 
ibe married parties from the other with intent to deseit 
61Cal.614. 
S 06. Persistent refusal to have reasonable matrimonial in> 
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teiconne as husband and wife, when health or physical condi 
kion docs not make such refusal reasonably necessary, or tht 
refusal of either party to dwell in the same house with Um 
other party, when there is no just cause for such refusal, is 
desertion. 

S 97. When one party is induced, by the stratagem or fraud 
of the other party, to leave the family dwelling-place, or to be 
absent, and during such absence the offending party departs 
with intent to desert the other, it is desertion by the party 
committing the stratagem or fraud, and not by the other. 

§ 98. Departure or absence of one party from the fitmfly 
dwelling-place, caused by cruelty or threats of bodily harm, 
from which danger would be reasonably apprehended from the 
other, is not desertion by the absent party, but it is desertion 
by the other party. 

§ 99. Separation by consent with or without the under* 
standing that one of the parties will apply for a diyorce, is 
not desertion. 

S 100* Absence or separation, proper in itself, becomes 
desertion whenever the intent to desert is fixed during sucJi 
aheence or separation. [In effect July 1, 1874.] 

§ 101. Consent to & separation is a revocable act, and if 
one of the parties afterwards, in good faith, seeks a reconcilrar 
tion and restoration, but the other refuses it, such refusal ie 
desertion. 

§ 102. If one party deserts the other, and before the expi- 
ration of the statutory period reonired to make the desertion a 
eause of divorce, returns and oners in good faith to fulfil the 
marriage contract, and solicits condonation, the desertion i« 
eared. If the other party xefiise each offer and condonatioii, 
the refusal shall be deemed and treated as desertion by 80<!h 
party from the time of refusaL [In effect July 1, 1874.J 

§ 103. llie hut)band may choose any reasonable place or 
piode of living, and if the w^e does not conform thereto, it U 
desertion. 

S 104. If the place or mode of living selected by the has 
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band is unreasonable and grossly nnfit, and the wife does not 
conforii: thereto, it is desertion on the part of the hnsband 
from the time her reasonable objecti(Hi8 are made known to 
him. 

§ 106. Wilful neglect is the neglect of the hnsband to pro* 
fide for his wife the common necessaries of life, he haying the 
ability to do so ; or it is the failure to do so bj reason of idle- 
ness, profligacy, or dissipation. 

51 Gal. 544. 

§ 106. Habitual intemperance is that degree of intcmpef- 
nnce from the use of intoxicating drinks which disqualifles the 

Corson a great portion of the time from properly attending to 
usiness, or which would reasonably inflict a course of great 
mental anguish upon the innocent party. 

§ 107* Wilful desertion, wilful neglect, or habitual intcm- 

K trance must continue for one year biefore either ia a ground 
r divorce. 

ARTICLE III. 

CAUSES FOR DENTING DIVORCX. 

taono^r 111. Dirorcea denied, on showing vhat. 

112. Connirance, what. 

113. Corrupt consent, how manifested. 

114. Collusion, what. 
116. Gondonatioa, what. 

116. Requisites to condonation. 

117. Condonation implies what. 

118. Sridence of condonation. 

119. Condonation, when operates to bar dircroe. 

120. Concealment of facts in certain eases makes eondBBettoa 

Toid. 

121. Condonation, how revoked. 

122. Recrimination, wliat. 

128. Condonation in a recriminatory defence a bar to nuh ^ 
fence, when. 

124. Divorces denied, when. 

125. Lapse of time establishes certain presumptions. 
12d. Presumptions may be rebutted. 

127. limitation of time. 

128. IMrorces granted, when. 

120. Proof of actual residence required. Presumptions do ail 

apply. 
UOl IMToroe not to be granted by default, &e, 

I 1 11. Divorces must be denied upon showing * 
\. Connivance; oj 
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t. GolliiflloD ; or, 

9. CoBdooadon; or, 

4. ReerimiiiatioB ; or, 

A. Limitation and lapse of time. 

f 112* Connivanoe is the corrupt oooaent <»f one per^to 
the commission of the acts of the other, amstitnting the CMut 
li divpree. 

I 113. Corrupt consent is manifested bj paflsive peffiiiie> 
wm, with intent to connive at or actively procure the com- 
aisBion of the acts complained of. 

% 114. Collusion is an agfreemmt between husband and 
wife that one of them shall commit, or appear to have com- 
mitted, or to be represented in court as naving committed, 
acts constituting a cause of divorce, for the purpose ^ em^ 
bliog the other to obtain a divorce. 

I 116. Condonation is the conditional forgiveness of a 
matrimonial offence constituting a cause of divorce. 

f 116. The following requirements are nccessaiyto con- 
donation : 

1. A knowledge on the part of the condoner of die facte 
constituting the cause of divorce ; 

2. Reconcih'ation and remission of the offence Xxy the in- 
jured party ; 

3. Hestoration of the offending party to all marital fights. 

f 117. Condonation implies a condition subsequent ; that 
the forgiving party must be treated with conjugal kindness. 

I 1 18. Where the caus^of divorce consists of a course of 
oflensive conduct, or arises, in cases of crueltv, from successive 
acts of ill-treatment which may, aggregately, constitute the 
offence, cohabitation, or passive endurance, or conjugal khid 
ness, shall not be evidence of condonation of any of the acts 
constituting such cause, unless accompanied by an express 
Vgreement to condone. [In effect July 1, 1874.] 

1 119* In cases mentioned in the last section, condooatiot 
tan be mad.^ only after the cause of divorce has become oon» 
•lete, af lu the acts complained of. [In effect July 1, 1874.] 



i 120. A Ihiaduletti ooncealment by the condonee of faeti 
constituting n different cause of divorce from the one con' 
ioned, and existing at the time of condonation, avoids such 
tondonatioxL 

f 121. Condonation ib revoked, and the original caiueoi' 
ihrorce revived : 

1. When the condonee commits acts constituting % lik# or 
other cause of divorce ; or, 

2. When the condonee is guilty of great conjugal unkind 
neas, not amounting to a cause of divorce, but sufficiently 
habitnal and gross to show that the conditions of condonation 
had not been accepted in good &ith, or not fulfilled. 

S 122. Recrimination is a showing by the defendant of 
any cause of divorce against the plaintiff, in bar of the plain 
tiirB cause of divorce. 

S 123. Condonation of a cause of divorce, shomi in th<i 
answer as a recriminatory defence, is a bar to such defence, 
unless the condonation be revoked, as provided in section one 
hundred and twcntyK>ne, or two years have elapsed after the 
eondonation, and before the accruing or completion of the 
ean9e of divorce against which the recrimination is shown 
[In effect July 1, 1874.] 

§ 124. A divorce must be denied : 

1. When the cause is adultery, and the action is not com- 
menced within two years after the conmiission of the act of 
adultery, or after its discovery^ by the injured party ; or, 

2. When the cause is conviction of felony, and the action 
is not commenced before the expiration of two years after a 
pardon, or the termination of the period of sentence ; 

3. In all other cases when there is an unreasonablr lapse of 
lime before the eommenccment of the action. £In effect July 
I. 1»74.1 

§ 125. Unreasonable lapse of time is such a delay in com- 
1 encing the action as establishes the presumption that there 
has been connivance, collusion, or condonation of the offence, 
nr full acquiescence in the same, with intent to continue the 
marriage relation, notwithstanding the commission of such 
afisHce. 

1 120. The presumptions arising from iapse of time m^ 
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be rebutted by showiug reasonable grounds for the deUj ia 
commeik dug the action. 

§ 127. There are no limitations of time for commencing 
actions for divorce, except such as arc contained in section 
124. 

§ 128. A divorce must not be granted unless the plain* ifl 
has been a resident of the State for six months next preceding 
the commencement of the action. 

§ 129. In actions for divorce the presumption of law, that 
the domicile of the husband is the domicile of the wife, does 
not apply. After separation, each may have a separate domi- 
cile, depending for proof upon actual residence, and not upon 
legal presumptions. 

§ 130* No divorce can be granted upon the default of the 
defendant, or upon the uncorroborated statement, admission, 
or testimony of the parties, or upon any statement or finding 
of fuct made by a referee ; but the court must, in addition to 
any statement or finding of the referee, require proof of the 
fiGu:ts alleged, and such proof, if not taken before the ooort, 
must be upon written questions and answers. [In effect Ju^ 
1,1874.] 49Cal.d4. 

ARTICLE IV. 

GENEUAL rnovisiONS. 

boixoir 196. Relief may be adjudged, where separation is denied. 
187. Expense of action, allmonj. 

138. Orders respecting custody of children. 

139. Support of wife and cliildren on divorce or MpaaUion 

^nted to wife. 

140. Security for maintenance and nlimony. 

141. Court shall refiort to what, in executing certain neetlons. 

142. If wi fe has sufficient support, court may withhold allowaiice. 

143. Community and separate property may be subjected to fu^ 

port and educate children. 

144. Legitimacy of issue. 

145. Saiue. 

146. Disposition of community property on divorce. 

147. How disposed of when divorce rendered on adultery. 

148. Sttsh an action subject to revision on appeal. 

§ 136. ThDugh judgment of divorce is denied, the court 
naj, in an action for divorce, provide for the maintenanct 
p( the ^-ife and her children, or any of them, hy the hm 
band. 
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§ 137. While an action for dirozce is pending the eowt 
may, in its discretion, require the hu8l>and to pay as alimony 
any money necessary to enable the wife to support herself or 
her children, or to prosecute or defend the action. When the 
husband wilfully deserts the wife, she may, without applying 
for a diTorce, maintain in the Superior Court an action against 
him for permanent suppoi*t and maintenance of henself or of 
herself and children. During the pendency of such action the 
conrt may, in its discretion, i^uire the husband to pay as ali- 
mony any money necessary for the prosecution of the action 
and for support and maintenance, and executions may issue 
therefor in the discretion of the court. The final judgment in 
inch action may be enforced by the court by such order or 
orders as in its discretion it may from time to time deem nec- 
essary, and such order or orders may be raried, altered, or 
reYoked at the discretion of the court. [In effect April 6, 
1880.] 
66Cal.aa6. 

§ 138. In an action for divorce the court may, before oi 
after judgment, give such direction for the custody, care, and 
education of the children of the marriage as may seem nec- 
essary or proper, and may at any time vacate or modify tht 



f 189. Where a divorce is granted for an offence of ths 
bvsbond, the court may compel him to providb for the main* 
tenance of the children of tne marriage, and to make such 
suitable allowance to the wife for her support, during her life, 
or for a shorter period, as the coui-t may deem just, having 
regard to the circumstances of the parties respectively ; and 
the court may, f^om time to time, modify its orders in these 
tespeCwS. 

52 Cal. 884. 

§ 140. Tlie conrt may require the husband to^ve reason- 
able security for providing maintenance or making any pay- 
ments required under the provisions of this chapter, and may 
enfoi-ce tne same by the appointment of a receiver, or by any 
other remedy applicable to the case. 

§ 141. In executing the five preceding sections the court 
nnst resort : 
1. To the commimity property then, 
% To the separate property of the husband. 

§ 142. When the wife has either a sejMirate esti^ ot 
mere is community property sufficient to give her alimony 



/ 
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0r m proper support, the eonrt, in its discretion, majp withboM 
my dlowance to her out of the separate property of the hQn- 
baud. 

§ 143. The community property and the separate property 
may be snbjected to the support and education of the children 
Id such proportions as the court deems just. 

§ 144« When a dirorce is granted for the adultery of tha 
husband, the legitimacy of children of the marriage begotten 
of the wife before the commenc^nent of tt» action is not 
affected. 

§ 145. When a divorce is granted for the adultery of dM 
wife, the legitimacy of children begotten of her before the 
commission of the adultery i» not affected ; but the legitimacy 
of other children of the wife may be determined by the conrt^ 
upon the evidence in the case. 

§ 146. In case of the dissolution of the marriage by the 
decree of a court of competent jurisdiction, the community 
property and the homestead shall be assigned as follows : 

1. If the decree be rendered on the ground of adultery or 
extreme cruelty, the community property shall be assigned to 
the respective parties in such proportions as the conrt, fiom 
til the facts of the case, and the condition of the partiea xaay 
d^eem Just. 

2. if the decree be rendered on any other ground than that 
of adultery or extreme cruelty, the community propwty ahaO 
be eqtially divided between the parties. 

3. If a homestead has been selected from the commnnity 
property, it may be assigned to the innocent party, aithet 
absolutely, or for a limited period, subject, in the latter ease, 
to the fiiiture disposition of tne court, or it may, in the discre* 
tion of the court, be divided, or be sold and the proceeds 
divided. 

4. If a homestead has been selected from the separate profh 
erty of either, it shall be assigned to the former owner of such 
property, subject to the power of the court to assign it for a 
uimted period to the innocent party. [In effect July 1, 1874.] 

47 Cal. 146. 

§ 147. The court, in rendering a decree of divorce, must 
make such order for the disposition of the community prop 
•rty, and of the homestead, as in this chapter provided, ana 
whenever necessary fbr that purpose, may order a partition o* 
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' of the uropeti y &ad a dfrision or other disposition of tb« 
proeeeds. [In effect Jnlj 1, 1874.] 
«rc«1.147. 

§ 148* The disposition of the commnnity propertjr, «nd 
•I the homestead, as above provided, is snbiect to rerision on 
appeal in all pafticnlars, including those which are stated U) 
h» in tfa6 discretion of the conx t. [In effect- Jnly 1, 1874.] 

CHAPTER in. 
HUSBAND AND WIFE 

iBOfKW 155 Mutual obligations of husband and wife. 

166. Rights of husband, as head of family. 
IfirT. In other respects tiieir interests separate. 
158. Husband and wife may make contracts. 
ISO. How far may impair their legal obligations. 
100. Consideration for agreement of separation. 
181. May be joint tenants, Ske* 

"MEL ScqpaKate property of the wifb. 

t68. Separate property of the husband. 

I8I4 Community property. 

186. Inventory of separate property of wife. 

t», FUing inTentory notloe of wife's title. 

167. Wife not eompetent to contract for payment of noBegr. 
188. EsmingB of wife not liable for debts of husband. ^^ 
188. Earnings of wife, when living separate, separate piuptfiy. 
178. Liabilily for d^ts of wife contracted before marrtegs. 
171. Wife's property not liable lor debte of the husbaaA, iMt Ha 

ble for her own debts. 
178. Power of the husband over community property. 
178. Courtesy and dower not allowed. 
174.ftqmtof wife. ^ ^ .^ ^* 

in. Hnenaid not liable when abandoned by wife. 
178b When wife must support husband. 

177. Rights of husband and wife governed by what, 

178. Marriage settlement contracts, how executed. 

179. To be acknowledged and recorded. 

180. Rlleetof recording. 

181. Minors may make marriage settlements. 

f 156. Hushand and wife contract towards each other obli- 
tg tfftwg of nmtnal respect, fidelity, and support. 

^ 166. The husband is the head of the familj. He mav 
ihivee any reasonable place or mode of living, and the wife 
Vinst conform thereto. 

f 167. Neither husband nor wife has any intere^ in the 
property of the other, but neither can be excluded from the 
luier'a dwelling. 
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§ 168. Either husband or wife may enter into any engage- 
ment or transaction witli the other, or with any other person, 
respecting property, which either might if ud married ; subject, 
in transactions between themselves, to the general rules which 
control the actions of persons occupying confidential relations 
with each other, as defined by the Title on Tnists. 

52 Cal. 335 ; 68 Cal. 459 ; 54 Oal. 178 ; 66 Oal. 16, 52, 58. 

§ 169. A husband and wife cannot, by any contract with 
each other, akcr their legal relations, except as to property, 
and except that they may agree, in writing, to an immediate 
separation, and may make provision for the support of cither 
of them and of their chil(uren during such separation. [In 
effect July 1, 1874.] 

§ 160. The mutual consent of the parties is a sufficient con- 
sideration for Each an agreement as is mentioned in the lasl 
section. 

§ 161. A husband and wife may hold property as joint ten 
ants, tenants in common, or as community property, 

53 Cal. 469. 

§ 162. All property of the wife, owned by her before mar- 
riage, and that acquired afterwards by gift, beqnest, devise, of 
descent, with the rents, issues, and profits thereof, is her sepa- 
rate property. The wife may, without the consent of her hna* 
band, convey her separate property. 

68CaL469; 55 Cal. 56. 

§ 163. All property owned by the husband before marriaff«, 
and that acquired afterwards by gifb, bequest, devise, or de- 
«cent, with the rents, issues, and profits thereof, is his separate 
property. 

67 Cal. 257, 820. 

§ 164. All Other property acquired after marriage, by either 

hnsband or wife, or both, is community property. 
57 Cal. 320. > r r ^ 

§ 165. A full and complete inventory of the separate per- 
fonal property of the wife mav be made out and signed bj 
her, acknowledged or proved m the manner required by law 
for the acknowledgment or proof of a ^ant of real propertj 
by an unmarried woman, ana recorded m the office of the r» 
Border of the county in which the parties reside. 

§ 166. The filing of the inventory in the recorder's office b 
notice and prima facie evidence of the title of the wife, fli 
eiiect July 1.1874.1 
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§ 167. The pzopertj of the commnnity is not liable for the 
contracts of the wife, made after marriage, nnless secured b/ 
a pledge or mortgage thereof executed by the husband. [Ia 
effect Joly 1,187471 

54 Gal. 178. 

§ 168. The earnings of the wife are not liable for the debti 
of the hnsband. 
58Cal.459. 

§ 169. The earnings and accumulations of the wife, and of 
her minor children living with her or in her custody, while she 
is liring separate from her husband, are the separate property 
of the wife. 

68 Cal. 459. 

§ 170. The separate property of the husband is not liable 
£>r the debts of the wife contracted before the marriage. 

§ 171. The separate property of the wife is not liable for 
the debts of her husband, but is liable for her own debts, con 
tracted before or after marriage. 

§ 172.. The husband has the management and control of 
the community property, with the like absolute power of die- 
position (other than testamentary) as he has of his separate 
estate. 

68 Cal. 116. 

§ 173. No estate is allowed the husband as tenant by cooi^ 
tesy upon the death of his wife, nor is any estate in dowe!* 
allotted to the wife upon the death of her husband. 

S 174. If the husband neglect to make adequate proTision 
for the support of his wife, except in the cases mentioned in 
the next section, any other person may, in good faith, supply 
her with articles necessary for her support, and recover the 
reasonable value thereof from the husband. [In effect July 1, 
1874.] 

§ 176. A hnsband abandoned by his wife is not liable for 
her support until she offers to return, unless she was justified, 
b> his misconduct, in abandoning him ; nor is he liable for her 
lopport when she is living separate from him, by agreement, 
«mess such support is stipulated in the agreement. [In efiect 
tuly 1,1874.] 

6l Cal. 897. 

f 176. The wife must support tne husband, when he has 
•sot deserted hfft, out of her separate property, when he has no 
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Mpsrate property, and thero is no commutilty propeftj, and 
he is unable, from infimiitj:, to fopport hivMt [In effioet 
Jul/ 1, 1874.] 

§ 177. The property rights of husband and wife afe gor 
•ned b^ this chapter, unless there is a marriage settiament 

containing stipulations contrary thereto. 

1 178. All contracts for marriage settlements mniit :a in 
writing, and executed and acknowledged or proved in Hka 
manner as a grant of land is required to be executed and 

acknowledged or proved. 

§ 179. When such contract is acknowledged or proved, it 
must be recorded in the office of the recorder oi erory county 
in which any real estate may be situated which is granted or 
affected by sueh contract. 

BMordMP mogl record. Pol. Code, § 43S& 

S 180. The recording or non-recording of such contract has 
a like effect as the recording or non-recording of a grant ol 
psal property. 

§ 181. A minor capable of contracting marriage may makia 
a valid marriage settlement. 
Mttnicd womoi may beoonio sole tflkdenr, 3te. Code Civ. Prat f lttl« 



TITLE 11. 

PARENT AND CHILD. 

CitAPTEft I. By BiRTif, §§ 193-215. 

II. By Adoption, §§ 221-230. 



CHAPTER I. 

CHIItDBBN BY BIRTH. 

18^. Legitimacy of children bora in wefloek. 

194. Legitimacy of children born out of wedlc^ik 

19fi. Who may dispute the legitimacy of a ')MM 

IW. Obligation c< pannts for tho lupport iitdl MMatl#»^ 

cmldren. 
Wf, Ooitody of legfttmstd ehlld 
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k03lMr iW. Iliubttnd and wife Uring iepante, neltlMr to hvrt fnpeclof 
right to custody of cmldren. 
180. When hiubuid or wile may bring aetion for th« exelwHt 
control of children. Deoree in rach eaact. 

200. Custody of an illegitimate child. 

201. Allowance to parent. 

202. Plu«nt cannot control the property of child. 
206 Remedy for parental abuse. 

90i. When parental authority oeuee. 

206. Remedy when a parent dies without proildinff for the f oa^ 

port of his child. 
208. Reciprocal duties of parents and children in maintaining 
each other. 

207. When a parent is liable for neeevarlee supplied to a abttd 
»9. When a parent is not liable lor support furnished his eliild. 
200. Husband not bound for the support of his wile's childivB 

by a former marriage. 
2M. Conpensation and support of adult ehild. 
211 I^srent may relinquish senrices and custody of ehild 
21X Wages of minors. 

Ztt. Bight of parent to determine the residence of child. 
214. Wile in eertain eases may obtain custody of minor ehll' 

dren* 
Z1&. Child legitimised by marriage of parents 

§ 193* AH children bom in wedlock arc presumed lo be 
blptinmte. 

§ 194. All children of n woman who has been married, 
bom within ten months after the dissolution of the marriage, 
mm jKOsamed to be legitimate children of that marriage. [In 
ciad Jaly 1, 1874.] 

I 196. The presumption of legitimacy can be disputed 
onljr by the husband or wife, or the descendant of one or both 
of tliem. Illegitimacy, in such ease, may be proved like any 
other fact. 

§ 196* The parent entitled to the custody of a child must 
clye htm snpport and education suitable to nis circumstances. 
If the support and education which the father of a legitimate 
ebihi is able to give are inadequate, the mother must assist 
\im to the extent of her ability. 

§ 197. The father of a legitimate unmarried minor child 
« entitled to its custody, services, and earnings ; but he can- 
not transfer such custody or ser\'ices to any other person, ex* 
rept the mother, without her written cot.sent, unless she has 
Asserted him, or is living separate Crom him by agreement 
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If the father he dead, or be nnable, or refuse to take the coa- 
tody, or has abandoned his family, the mother is eutided 
thereto. [In effect July 1, 1874.] 

§ 198. The husband nnd father, as snch, has no rights 
■nperior to those of the wife and mother, in regard to the care^ 
custody, education, and control of the children of the mar- 
riage, while such husband and wife live separate and apart 
from each other. 

§ 199. Without application for a dirorce, the husband oi 
the wife may bring an action for the exclusive control of the 
children of the marriage; and the court may, during the 
pendency of such action, or at the final hearing thereof, or af- 
terwards, make such order or decree in regard to the support, 
care, custody, education, and control of the children of the 
marriage, as may be just, and in accordance with the natural 
rights of the parents and the best interests of the children, and 
may at any time thereafter amend, vary, or modify such order 
or decree, as the natural rights and the interests of the par* 
ties, including the children, may require. 

I 200. The mother of an illegitimate unmarried minor is 
entitled to its custody, services, and earnings. 

§ 201. The proper court may direct an allowance to be. 
made to the parent of a child, out of its property, for its pasft 
or future support and education, on such conditions as may 
be proper, whenever such direction is for its benefit. 

§ 202. The parent, as such, has no control over the prop- 
erty of the child. 

§ 203. The abuse of parental authority is the subject of 
judicial cognizance in a civil action brought by the child, ox 
by its relative within the third degree, or by the supervisors 
of the countv where the child resides ; and when the abuse ii 
established, the child may be freed from the dominion of the 
parent, and the duty of support and education enforced. 

OmtesioD to supply & child with necessaries is a misdemeanor, and 4» 
ttrUon is punished by imprisonment. Penal Code, §§ 270, 271. 

§ 204. The anthorirv of a parent ceases: 
1. Upon the appointnicuv, by a court, of a guardian of thf 
OarsoD of .1 child; 
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2. Upon the marriage of the child ; or 

3. Upon its attaining majority. 

^ S 206. If a pnrent chargeable with the support of a child 
dies, leaving it chargeable to the county, and leaving an estate 
■afficient for its support, the'supervisors of the county may 
eiium provision for its support from the parent's estate by 
dvil action, and for this purpose may have the same remedies 
as any creditors against that estate, and against the heirs^ 
devisees, and next of kin of the piireut. 

f 206. It is the duty of the father, the mother, and the 
children of any poor person who is unable to maintain himself 
by work, to mamtain such ppison to the extent of their abil* 
Itv. The promise of an ndnit child to pny for necessaries pre- 
▼HNisly furnished to such pareut is binding. 

§ 207. If a parent neglects to provide articles necessarj 
for his child who is under his charge, according to his c'ir> 
cumstanceSy a third per£;Ou may in good faith supply snch nec- 
essaries, and recover the reasonable value thereof from the 
parent. 

§ 208. A parent is not bound to compensate the other par 
ent, or a relative, for the voluntary support of his child, with* 
out an agreement for compensHtion, nor to compensate a 
stranger for the support of a child who has abandoned the 
parent without just cause. 

§ 209. A husband is not bound to maintain his wife's chi1> 
drcn by a former husband ; but if he receives them into his 
family and supports them, it is presumed that he does so as a 
parent ; and, wnere such is the case, they are not liable to him 
loT their support, nor he to them for their services. 

§ 210. Where a child, after attaiuiug majority, continue* 
to serve and to be supported by the parent, neither party is 
entitl^ to compensation, in the absence of an agreement 
therefor. 

■ 

J 211. The parent, whether solvent or insolvent, may re- 
iinqnish to the child the right of controlling him and receiv. 
\og his earnings. Abandonment by the parent is prcsumptirt 
•*7«2cnce of snch rclinqoisbmcnt 



K 212-221 PARUIT AMD OUUK M 

§ 212. Tlie wag«s of a Bunor employed in senriee najr ba 

paid to him until the parent or guardian oititled thereto giree 
the employer notice that he uaime such wages. [In efiiMt 
July 1, 1874.] 

$213. A parent entitled to the costodT of a diild ham m 
right to cltange his residence, subject to 'the power of tfas 
proper court to restrain a removal which would pnjudlee Um 
'ights or welfare of the child. 

§ 214. When a husband and wife live in a state of sepa- 
imtion, without being divorced, any court of competent juris- 
diction, upon application of either, if an inhabitant of this 
Btato, may inquire into the custody of any unmarried minor 
child of the marria^, and may award the custody of soch child 
to either, for such ume and under such regulations as the ease 
may require. The decision of the court must be guided bj 
the rules prescribed in section 246. 

8m Act ttf UivA 7, 1874, RehitiTe to Orphans and Abandoned Chlldrot 

{ 21 6* A child bom before wedlock becomes legitimate hf 
the subsequent marriage of its parents. [In eflmst July 1. 
1874.] "- < ' 

Child stsaUng U pnnlslMd by f 278 of the FMai Code, and abortSoa, «r 
fubaiifctinff to attempted abortion, bj imptisonment of from, ooe^to fl«i» 
ream, H 274, 275. 



CHAPTER n. 
ADOPTION. 



231. Child may beadop(«d. 

222. Who may adopt. 

223. Consent of wife necesMry. 

224. Consent of child's parents. 

225. Consent of child. 

226. Proceedings on adoption. 

227. Judge's order. 

228. Effect of adoption. 

229. Effect on former ielations of ehUd. 
280. Adoption of illegitimate child. 



f 221* Any minor child may be adopted by any adnk fn 
Km, in the cases and subject to the nucs prescribed in this 



thauter. 
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I 222. The person adopting a child must be at least ten 
jfiois older than the person adopted. [In effect Joly 1, 1874.] 

J I 223. A married man, not lawfolljr separated from hii 
e, cannot adopt a child without the consent of his wife ; 
nor can a married woman, not thus separated from her hus- 
band, without his consent, provided the husband or wifct, not 
eoDaentiiig;, is capable of giving such consent. [In e6fect Jolj 
1, 1874. J 

§ 224. A legitimate child cannot be adopted without the 
ecnsent of its parents, if living, nor an illegitimate child witli- 
out the consent of its mother, if living, except that consent is 
not necessary from a father or mother deprived of civil rights, 
or adjudged guilty of adultery, or of cruelty, and for either 
Ofuise divorced, or adjudged to be a habitual drunkard, or who 
hM been judicially deprived of the custody of the child <m 
moBOW^i pf cruelty or meglecL 

§ 225. The consent of a child, if over the age of twelve 
years, is necessary to its adoption. 

§ 226. The person adopting a child, and the chUd adopted, 
and the other persons, if within or residents of this State, 
whose consent is necessary, must appear before the judge of 
the Superior' Court of the county where the person adopting 
resides, and the necessary consent must thereupon be signed 
and an agreement be executed by the person adopting, to the 
effect that the child shall be adopted and treated in all re- 
Bpects as ^i« own lawful child should be treated. If the per- 
sons whose consent is necessary are not within or are not res- 
idents of this State, then their written consent, duly proved 
or acknowledged, according to sections eleven hundred and 
eighty-two and eleven hundred and eighty-three of this Code, 
shall be filed in said Superior Court at tne time of the appli- 
cation fnr adoption. [In effect April 5, 1880.] 

I 227. The judge must examine all persons appearing 
before him pursuant to the last section, each separately, and 
f satisfied tnat the interests of the child will be promoted by 
the adoption, he must make an order declaring that the child 
ihaJl thenceforth be r^arded and titrated in all respects as 
i!M child of the person adopting. 
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I 228, A child, whtsn adopted, may tuke the family iiame 
of the person adopting. After adoption, the two shall Rostaio 
towards each other the l^gal relation of parent and chili, and 
have all the rights and he subject to all tnc duties of ths^t rela 
tion. [In effect Jnly 1, 1874.] 

§ 229* The parents of an adopted child are, from th« 
time of the adoption, relieved of all parental duties towards, 
and all responsibility for, the child so adopted, and have no 
right over it. 

§ 230. The father of an illegitimate child, by pnblicljr 
acknowledging it as his own, receiving it as such, with the 
consent of his wife, if he is married, into his family, and oth- 
erwise treating it as if it were a legitimate child, thereby 
adopts it as such ; and such child is thereupon deemed foi 
all purposes legitimate from the time of its birth. The fom- 
going provisions of this chapter do not apply to &Qch tm 
adoption. 

62 Gal. 86. 



TITLE III. 

GUARDIAN AND WARD. 

tamOK 286. Guardian, what. 
287. Ward, what. 
238. Kinds of guardians. 
238. General guardian, what. 

240. Special guardian, what. 

241. Appointment by parent. 

242. No person guardian of estate without a] 
248. Appointment by court. 
244. SaJne. 

246. Jurisdiction. 
946. Rules for awarding custody of minor. 

247. Powers of guardian appointed by court. 
348. Duties of guardian of the persoa. 

248. Duties of guardian of estate. 

260. Relation confidential. 

261. Gniurdian under direction of MNUt. 

262. Death of a joint gnardJaa. 
S8. Removal of guaxdiaa. 

Quaxdian appointed by parent, how ra 
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ftnnoir 255. Guardian appointed by court, how supecNded 

256. Released by.ward. 

257. Guardian's dischar^. 

258. Insane persons. 

§ 236. A guardian is a person appointed to take can ol 
die person or property of another. 

§ 237. The i)erson over whom or over whose property a 
fiiardiaD is appointed, is called his ward. 

f 238. Guardians are either: 
1. General; or, 
S. Special. 

§ 239. A general guardian is a guardian of the penoB 
»r of all the property of the ward within this State, or of 
boUi. 

§ 240. Every other is a special guardian. 

§ 241. A guardian of the person or estate, or of hoth, of 
a child born, or likely to be bom, may be appointed by wili 
or by deed, to take effect upon the death of the parent ap- 
pointing : 

1. If the child be legitimate, by the father, with the written 
I onsent of the mother ; or by either parent, if the other be 
dead or incapable of consent ; 

2. If the child be illegitimate, by the mother. [In efiect 
July 1, 1874.] 

§ 242. No person, whether a parent or otherwise, has any 
power as guardicn of property, except by appointment as 
ticreinafbcr provided. 

§ 243. A guardian of the person or property, or both, of 
a person residing in this State, who is a minor, or of unsound 
mind, may be appointed in nil cases, other than those named 
ia section two hundred and forty-one, by the Superior Court, 
as provided in the Code of Civil Procedure. [In effect April 
9, 1880.] 

I 244. A frnardian of the property within this State of a 
person not residing therein, who is a minor, or of unsound 
Blind, may be appomted by the Superior Court. [In efiect 
April 5, 1880.] 
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f 245. Ib «U cues tbe court making the ftppoSolintsil^ $d 

i guardian has exdusire jurisdiction to control pim, 

§ 246, In awarding the custody of a rainor, or in appoint 
kiig a general guardian, the court or ofiloer is to be guvUd by 
the following considerations : 

1. By what appears to be for the best interest of the ehfld 
in respiact to its temporal and its mental and moral welfare , 
and if the child be of a sufficient age to form an Intelligent 
preference, the court may consider that preference in deter- 
mining the question. 

2. As between parents adversely claiming the custody oi 
guardianship, neither parent is entitled to it as of right ; but 
other things being equal, if the child be of tender years, ifc 
pbould be giren to the mother ; if it be of an age to require 
^ncatioa imd preparation for labor or business, then tp the 
father. 

3. Of two persons equally entitled to the custody in other 
respects, preference is to be given as follows : 

1 . To a parent ; 

2. To one who was indicated by the wishes of a d^oeaped 
farent; 

3. To one who already stands in the position of a trustee 
of a fund to be applied to the child*s support ; 

4* To a relative. [In effect July 1, 1874.] 

8m|214. 

{ 247. A guardian appointed by a court has pow«r otw 
the person and property of the ward, unless otherwise or* 
dered. 

S 248. A guardian of the person is charged with the eus- 
lody of the ward, and must took to his support, health, and 
education. He may fix the residence of the ward at any place 
within the State, but not elsewhere, without permission of the 

S 249. A euardiau of the property must keep safely ilM 
ttropeity of his ward. He must not penult any unnecessary 
in»te or destruction of the real property, nor make any safe 
ef such property without the order of the Superior Court, but 
enitst, so far as it is in his power, maintain the same, with its 
Iwaklings and appurtenances^ out of the inooo^ or other ppop 
M^ of the estate, and ^^wet it to the ward, at the eloM ii 
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ftift giMWdui&Bfalpy bi M |;ood c«iMliti<Mi n» be received it. I In 
effect A]ml 5, 1880.] 

f MO* The relfttioti of ^thktdian (md ward i« conHdeiitift], 
Mid i^enbjeet ta the provisions of the Title on Trust. 

f 261. In the raanag^enient and disposition of the person 
Mr property committed to him, a guardian ma/ be regulated 
■od eoBtrolled bjr the court. 

S 262. On the death of one of two or more joint gnar- 
fiiuifl, the power continues to the sunriror until a further a^ 
potetnmnt is made by the court. 

§ 253. A guardian may be removed by the Superior Court 
fi>r any of the following causes : 

1. For abuse of his trast ; 

2. For continued failure to perfoim its duties ; 

3. For incapacity to perform its duties ; 

4. For gross immorality ; 

5. For having an interest adverse to the faithful perform- 
■nee of his duties ; 

6. For removal from the State ; 

7. In the case of a guardian of the property, for insolvency ; 



or. 



8. When it is no longer proper that the ward should be 
under guardianship. [In effect April 5, 1880.] 

§ 264* The power of a guardian appointed by « parent if 
fuperscded : 

1 . By his removal, as provided by section 253 ; 

2. By the solemnized marriage of the ward ; or, 

3. By the ward's attaining majority. 

§ 256. The power of a guardian appointed by a court it 
lospended only : 

1, By order of the court; or, 

2. If the appointment was made solely because of thit 
irard's minority, by his attaining majority ; or, 

S. The gnardianship over the person of the ward, by the 
of the ward. [Li effect July 1, 1874] 



§ SI5<I. Attn tk ward has come to hie majority, he may 
fettle accounts with his guardian, and give him a release, 
rhich is valid if obtained fairly and without undue influence 
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§ 257. A guardian appointed by a court is not entitled M 

hiS discharge until one year after the ward's majority. 



f 268. A person of unsound mind may be placed in 
Mylum for such persons, upon the order of the Superior Court 
of th3 county in which he resides, as follows : 

1. The court must be satisfied, upon examination in open 
court and in the presence of such person, from the testimony 
of two reputable physicians, that such person is of unsound 
mind, and unfit to be at large ; 

2. After the order is granted, the person alleged to be of 
unsound mind, his or her husband or wife, or relative to the 
third degree, or any citizen, may demand an investigation be- 
fore a jury, which must be conducted in all respects as under 
AU inquisition of lunacy. 

As to appointment, rights, and powers of guardian see Gods Ctr 
rcoe. $1 1747-1809. 



TITLE IV. 

MASTER AND SERVANT. 

Cionov 204. Minors may apprentice themselves. 
266. Consent of parents, «&c., requisite. 

266. Written consent. 

267. Executors may bind. 

268. Supervisors may bind out. 
289. Town officers. 

270. Age of apprentice to be inserted in indentures 

271. Indentures, conditions in. 

272. Same. 

273. Deposit of indentures. 

274. Alien minors. 

275. Contract under preceding section to be acknowledged. 

276. Causes for annulling indentures. 

S 264. Every minor, with the consent of the persons or of 
ficers hereinafter mentioned, may, of his own free will, bind 
himself, in writing, to serve as clerk, apprentice, or servant^ 
in any profession, trade, or employment, during his minority 
Bnd such binding shall be as valid and effectual as if suci 
Viinor was of full age at the time of making the engagement 

AidSag apprmtiee to run away a misdemeanor. Penal Code, f MS 
8ee Act of April 8 1876. Relative to Apprentices, Appendix, pp. 
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§ 266. Sach consent ghall be jn^en : 

1. By the father of the minor. If he be dead, or be not of 
legal capacity to eive his consent, or if he shall have aban- 
doned or neglected to provide for his family, and snch fact be 
eertiiied by a justice of the peace of the township or Coun^, 
or sworn to by a credible witness, and such certificate or affi- 
davit 1)0 indorsed on the indenture, then : 

2. By the mother. If the mother be dead, or be not of legal 
capacity to give snch consent or refusal, then : 

.^. By the guardian of such infant. If such infant have no 
parent living, or none in a legal capacity to give consent, and 
there be no guardian, then : 

4. By the supervisors of the ooant^, or any two justices of 
the peace, or the judge of the Supen'^* Court of the county ; 

5. If such minor \^ an orphan, under the 'care and control 
of any orphan asylum in tnis State, then by tlie board of 
managers thereof. [In efiect April 5, 1880.| 

§ 266. Such consent shall be signified in writing by the per- 
son entitled to give the same, by certificate at the end of, or 
indorsed upon the indentures. 

§ 267. The executors of any last will of a parent who shall 
be directed in such will to bring up his or her child to some 
trade or calling, may bind such child to service as a clerk, or 
apprentice, in like manner as the fiither might have done if 
livmg. If there is a surviving mother, her consent also is 
necessary. 

§ 268. The supervisors of the connty may bind out minors 
who are or shall become chargeable to such county, to be 
derks, apprentices, or servants, which binding shall be as eflect- 
nal as it such minon had bound themselves with the consent 
of their father. 

§ 269. In every town or city the presiding officer of the 
Irst council or legislative board thereof, if there be more than 
one, or any public officer or officers appointed to provide for 
the poor, may in like manner bind out any child who, oi 
vhoae parents axe, chargeable to any such town or city. 

§ 270. The age of every infant so bound shall be inserted in 

\he indentures, and shall be taken ^ to be the true age; and 

whenever public officers are authorized to execute any inden 

•ires, or their consent is required to the validity of the samOi 
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it shall be their daty to inform themselyes fully of the iufatif *b 
age. 

§ 271. EverjT snm of money paid or agreed for, with or in 
relation to the binding out of any clerk, apprentice, or senrast 
shall be inserted in the indentares. 

{272. The indenture shall also contain an agreement, on 
the part of the person to whom such child shall be boand^ that 
he will cause such child to be instructed to read and write, 
nnd to be taught the q^neral rules of arithmetic, or, in liev 
thereof, that he will send such child to school three montha of 
each year of the period of indenture. 

S 273. The counterpart of any indenture executed by any 
cSonnty, or eity, or town officers, must bv by them deposited in- 
the office of the county clerk. [In effect April 5, 1880.] 

§ 274* Any minor, capable of becoming a citizen of this 
State, coming from any other country, State, or Territory, may 
bind himself to service until his majority, or for any shorter 
term. Such contract, if made for the purpose of raising 
money to pay his passage, or for the payment of such passage, 
may be for the term of one year, although such term may ex- 
tend beyond the time when such person will be of fall i^gey bat 
it shall in no case be for a longer term. 

§ 276. No contract made under the preceding section cdiall 
bind the servant, unless duly acknowledged by tne minor, be- 
fore some public magistrate Or other officer authoriaed to 
administer oaths, nor unless a certificate, showing that the 
same was made freely, on private examination, m indorsed 
upon the contract.' 

§ 276. Such indentures of apprenticeship may be annulled 
for: 

1 . Fraud in the contract of indenture ; 

2. When such contract is not made or executed in aeeord* 
ance with the provisions of this title ; 

3. For wilful non-fulfilment, by such master, of the piovi 
lions of such indenture ; 

4. Cruelty or maltreatment of such apprentice b^ the mas 
eer. In such case, the apprentice may recover for his ler 
fioss. 



PART IT. 



CORPORATIONS. 
TiTiiB I. Gbnesal Fkoyisions ab to all CottFomAtumt^ 

§§ 2283-403. 
n. IirSOBANCS COSPORATIOH», §§ 414--448. 
HL BAtLBOAD CORPOBATIOKS, §§ 454^91. 

lY. Street Railroad Corporations^ ${ 497'-611. 
Y. Waqox Road Corporations, §§ 513-523. 
YI. Bridge, Ferrt, Wharf, Chute, and^PibB Cob* 
PORATIONS, §§ 528-531. 
YIL Telegraph Corporations, §§ 536U54I. 
YIIL Water and Canal Corporations, §§ 548-^51. 
IX. Homestead Corporations, §§ 557^66. 
X Savings and Loan Corporations, §{ 571-579. 
"XL Mining Corporations, §§ 584-587. 
JUL Rbligious, Social, and Benevolent C^bpora- 
TIONS, §§ 593-601. 
Xm. Cehetbrt Corporations, §§ 608-614. 
jQY. Agricultural Faib Corporations, §§ 620-622. 
XY. Ga» Corporations, §§ 628-632. 
XYI. Land and Building Corporations, §§ 639-648. 



TITLE L 

aENERAL PROVISIONS APPLICABLE 
TO ALL CORPORATIONS. 

I. FoRicATioN op Corporations, §§ 283-42(K 

U. Corporate Stock, §§ 322-349. 
ni. Corporate Potters, §§ 354-393. 
lY. Extension and Dissolution ov Cortobations 
$$ 399-403. 
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CHAPTER L 

FORMATION OF CORPORATIONS. 

iBiicu I. GoKPORATioirs DsrursD Ain> BOW OEGAinzEi), §§ 283-900. 
II. Bt-laws, Dieectobs, ELEOnosa, ▲»» BJccnxos, (§ aoi-m 

ARTICLE I. 

CORPORATIONS DEFINED AND HOW ORGANIZED. 

iwanom 283. Gorpoiation defined. 

284. Wtukt are public and private corporations. 
286. Corporations, how formed. 

286. For what purpose private corporations are formed. 

287. Uow corporations may continue their existence under Ikli 

Code. 

288. Existing corporations not affected. 

289. Name of instrument creating corporation. 

290. Articles of incorporation, what to contain. 

291. Certain corporations to state further facts in articles. 

292. five corporators, three to be citizens of the State, to dga 

articles and acknowledge the same. 
298. Prerbqoisite to filing articles. Amounts to be cabeeribed to 

be fixed. 
294. Prerequisite to filing articles of corporations for profit. 

296. Oath of officer to subscription of stock and pa^rment of tei. 

per cent. 
286. To file u-ticles with county clerk and secretary of state, 
and receive certificate. Term of existence. 

297. Certified copy of certificate to be prima facie evidence. 

298. Who are members and who stockholders of a corporation 

299. When member dies successor to be elected. 

300. Banking corporations may elect to have capital stock. 

§ 283. A CORPORATION is a creature of the law, having 
certain powers and duties of a natural person. Bein? created 
by the law, it maj continue for any Length of time wbidi the 
law prescribes. 

61 Cal. 410. 

§ 284. Corporations are either public or private. Public 
cor]:K>mtions are formed or organized for the government of a 
portion of the State ; all other coi-porations are private. [la 
iffcct July 1, 1874.1 

61 Oal. 409. 

§ 286. Private corporations may be foi-med by the volun 
•arj association of any five or more persons in the mannei 
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ameribed in this article. A majority of such persons must 
be lesidents of this State. [In effect Jaly I, 1874.] 

§ 286. Private corporations maj be formed for anjr par* 
pose for which individuals may lawfully associate themselves. 
[In effect Jnly 1, 1874.] 

§ 287. Anj corporation existing on the first day of Jann 
ary, one thousand ei^ht hundred and seventy-three, formca 
under the laws of this State, and still existing, which has not 
alroidy elected to continue its existence, under the provisions 
of this Code applicable thereto, may, at any time nereafteri 
make such election by the unanimous vote of all its directors^ 
or such election may be made at any annual meeting of the 
stockholders, or members, or at any meeting called by the 
directors expressly for considering the subject, if voted by 
stockholders representing a majority of the capital stock, or 
by a majority of the members, or may be made by the direc- 
tors upon the written consent of that number of such stock- 
holders or members. A certificate of the action of the direc- 
tors, signed by them and their secretary, when the election is 
made by their unanimous vote, or upon the written consent of 
the stockholders or members, or a certificate of the proceed- 
ings of the meeting of the stockholders or members, when 
such election is made at any such meeting, si^ed by the 
chairman and secretary of the meeting, and a majority of the 
directors, must be filed in the office of the clerk of the county 
where the original articles of corporation are filed, and a cer- 
tified copy thereof must be filed m the office of the secretary 
of state ; and thereafter the corporation shall continue its ex- 
istence under the provisions of tnis Code which are applicable 
thereto, and shall possess all the rights and powers, and bo 
subject to all the obligations, restrictions, and limitations pre- 
scribed thereby. [In effect July 1, 1874.1 
67 Gal. 633. 

i 288« No corporation formed or existing beforo twelve 
o'clock, noon, of the day upon which this Code takes effect, v 
iffected by the provisions of I'art IV. of Division First of 
ihis Code, unless such corporation elects to continue its ex 
btence under it as provided in section 287 ; but the laws un- 
ier which such corporations were formed and exist are appU* 
lable to all such corporations, and are repealed, subject to th« 
Drovisions of tills section. 

62 Cal. 141. 



J 

A 



§§ 289-291 FOKaXTlOUt of OORrOBATtONS. 41* 

S 289. The fn^rament Hby which a pttva^ cotpotnilcm k 
formed is called " Articles of Incorporation. " 

S 290. Articles of incorporation Mttst be prepared, necthig 
forth : First, the name of the incorporation. Second, the p«f- 
pose for which it is framed. Third, the place where its prii»* 
cipal business is to be transacted. Fourth, the terra for which 
it is to exist, not exceeding fifty years. Fifth, the number of 
its directors or trustees, which shall not be less than live nov 
more than eleven, and the names and residence of those whd 
are appointed for the first year ; provided^ that the corporate 
powers, business, and property of corporations formed or to 
Ce formed for the pui'pose of erecting and managing halls aiHl 
buildings for the meetings and aceomniodation of serenil 
lodges or societies of any benevolent or charitaUe ordet or 
organization, and in connection therewith the leasing of stores 
and offices in such building or buildings for other purposes^ 
may be conducted, exei'cised, and controlled by a board of boI 
less than fire nor more than fifty directors, to be chosen from 
among the stockholders of such corporation, or from among 
the members of such order or organization ; and provided als^ 
that at any time during the existence of corporations for 
profit, other than those of the character last herein above pro^ 
vided for, the number of the directors may be increased or di« 
minisfaed by a nMijority of the stockholders of the corporation, 
to any number not exceeding eleven nor less thafi five, who 
must be members of the corporation, whereupon a certificate, 
stating the nnmber of directors, must be filed, as provided tot 
in section two hundred and ninety-six, for the filing of th€ 
original articles of incorporation. Sixth, the amount of its 
capital stock, and the number of shares into which it is di 
vided. Seventh, if there is a capital stock the amount aQ> 
tually sabscTibed, and by whom. [In efiect April 16, 1880.1 

63 Cal. 128 ; 66 Cal. a45. 

§ 291. The articles of incorporation of any railri>ad, 
wagon road, or telegraph organization must also state : 

1. The kind of road or telegraph intended to be co]|> 
Btructed. 

2. The place from and to which it is intended to be inn, mkt 
all the intermediate branches ; 

3. The estimated length of the road or telegraph line ; 

4. That at least ten per cent, of the capital stock mb 
icribed has been paid in to the treasurer of too intended eov 
^oration. 
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I 292. The articles of inicorporation must be subsGribed by 
five or more persons, a mAJority of whom mast be residents of 
this State, and acknowledged by each before some officer au- 
thorized to take and certify acknowledgments of conveyaucei* 
of real property, [In effect July 1, 1874.] 

J[ 293. Each intended corporation named in section 291, 
ore filing articles of incorporation, must bare actually sub- 
•cribed to its cai)ital stock, for each niile of the contemplatcid 
w^rky the folloAring amounts, to wit : 
1. One thousand dollars per mile of railroads; 
S. One hundred dollars per mile of telegraph lines ; 
3. Three hundred dollars per mile of wagon zoads. 
68 C»l. 128. 

§ 294. Before the articles of incorporation of any corp<v 
ration referred to in the preceding section are filed, there 
must be paid for the benefit of the corporation, to a treasurer 
elected by the subscribers, ten per cent, of the amount sub- 
scribed. 
67 Cal. 890. 

§ 295. Before the secretary of state issues to any suco 
o>rporation a certificate of the filing of articles of incorpora- 
tion, there must be filed in his office an affidavit of the pres- 
ident, secretary, or treasurer named in the articles, that the 
required amount of the capital stock thereof has been actually 
sabscril>ed, and ten per cent, thereof actually paid to a treas- 
urer for the benefit of the corporation* 

Signiiu; fictitious name or fraud In the Bubscription if ixuide a mlflde- 
^euior by Penal Code, $ 567. 

$296. Upon filing the articles of incorporation in the 
ofike of the county clerk of the county in which the princi- 

Gi\ business of the company is to be transacted, and a copy 
ereof, certified by the county clerk, with the secretary of 
ftate, and the affidavit mentioned in the last section, where 
inch affidavit is required, the secretary of state must isvae to 
the corporation, over the great seal of the State, a certificate 
that a copy of the articles, containing the required statement 
:>f facts, has been filed in his office; and thereupon the per- 
•ons signing the articles, aivji their associates and succeeson, 
«hall be a body politic and corporate, by the name stated in 
Ihe certificate, and for the terra of fifry years, unless it is in 
fhe articles of incorporation otherwise stated, or in this Oodt 
^tbenriM speciidly provided. [In effect July 1, 1874.] 
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§ 297. A copy of any articles of incorporation filed in pur- 
suance of this chapter, and certified by the secretary of state, 
must be received in all the courts and other places as prima 
facie evidence of the facts therein stated. [In effect Ja)y 1, 
1874.] 

§298. The owners of shares in a corporation which has a 
capital stock are called stockholders. If a corporation has no 
capital stock, the corporators and their successors are called 
ncmbers. 

§ 299. No corporation hereafter formed shall purchase 
locate, or hold property in any county in this State* without 
filing a copy of the copy of its articles of incorporation filed 
in the office of the secretary of state, duly certified by such 
secretary of state, in the office of the county clerk of the 
county in which such property is situated, within sixty days 
after such purchase or location is made. Every corponftion 
now in existence, whether formed under the provisions of this 
Code or not, must, within ninety days after the passage of this 
section, file such certified copv of the copy of its aitieles ol 
incorporation in the office of the county clerk of every county 
in this State in which it holds any property, except the county 
where the original articles of incorporation are filed ; and if 
any corporation hereafter acquire any property in a connty 
other than that in which it now holds property, it must, withii 
ninety days thereafter, file with the clerk of such county snch 
certified copy of the copy of its articles of incorporation. The 
copies so filed with the several county clerks and certified 
copies thereof shall have the same force and effect in evidence 
as would the originals. Any corporation failing to comply 
with the provisions of this section shall not maintain or d6> 
fend any action or proceeding in relation to such property, its 
rents, issues, or profits, until such articles of incorporation, 
and such certified copy of its articles of incorporation, and 
such certified copy of the copy of its articles of incorporation 
•hall be filed at the places directed by the general law and 
this section ; provided f that all corporations shall be liable in 
damages for any and all loss that may arise by the failure of 
Buch corporation to perform any of the foregoing duties within 
the time mentioned in this section ; and provided farther ^ that 
the said damages may be recovered in an action brought \t 
%ny court of this State of competent juiisdiction, by any partj 
or jiarties suffering the same. [In efiect, April 23, 1880.1 
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§ 300. Every corporation that has heen or may he crated 
snder the general laws of this State, doing a banking basincss 
therein, and >\hich hns no capital stock, may elect to have a 
capital stock, and may issue certificates of stock therefor in 
*be same manner as corporations formed under the provisiona 
ot Chapter I., Article I., of the Civil Code, relating to the 
formation of corporations : provided, that no such corporation 
tfhall use or convert any moneys or funds theretofore belong- 
ing to it or under its control into capital stock, but such f unda 
or moneys must be held and managed only for the purposes 
and in the manner for which they Avere created. Before such 
change is made, a majority of the members of such corporation 
present at a meeting called for the purpose of considering the 
proposition whether it is best to have a capital stock, its 
amount, and the number of shares into which it shall be di> 
Tided, mnst vote in favor of having a capital stock, fix the 
amoant thereof, and the number of shares into which it shall 
be divided Notice of the time and place of holding such meet- 
ing and its object mnst be given by the president of such cor- 
poration hy publication in some newspaper printed and pub- 
lished in the county, or city and county, in which the principal 
place of business of the corporation is situated, at least once a 
week for three successive weeks prior to the holding of the 
meeting. A copy of the proceedings of this meeting, giving the 
number of persons present, the votes taken, the notice calling 
the meeting, the proof of its publication, the amount of capitiU 
actosdly subscribed, and by whom, all duly certified bpr the 
president and secretary of the corporation^ mnst be filed m the 
offices of the secretary of state and clerk of the county where 
the articles of incorporation are filed. Thereafter such corpo- 
ration is possessed of all the rights and powers, and is subject 
to all the obligations, restrictions, and limitations, as if it had 
been originally created with a capital stock. And provided, 
further, that no bank in this State shall ever pay any dividend, 
apon so-called guaranty notes, nor upon any stock except 
upon the amount actually paid in money into said capital 
npon such stock, and any payment made in violation of thif 
provision shall render all ofiSccrs and directors consenting to 
the flame jointly and severally liable to the depoaivvT^ to ih% 
iztent thereof. [In effect May 28, 1878.] 

66Cal 849 
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